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ORDER
PER AMIT SHUKLA, JM

The aforesaid appeal has been filed by the Revenue
against the impugned order dated 09.04.2021, passed by Ld.
Commissioner of Income Tax (Appeals)-XXX, New Delhi in
relation to penalty proceedings u/s.271(1)(c) for the
Assessment Year 2008-09. In the grounds of appeal, the

Revenue has raised following grounds:

“Whether, on the facts and circumstances of the case and in
law, the CIT(A) was justified in deleting the penalty of
Rs.84,46,338/- levied u/s. 271(1)(c) of the Act?

2. Whether, on the facts and circumstances of the case,
Ld.CIT(A) was justified in not appreciating the fact that the

issue of quantum is yet to attain finality as the department
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has filed an appeal before the High Court of Delhi against the
ITAT's order quashing the assessment order made u/s.

153C/ 143(3)?”

2. From the bare perusal of the impugned order of the Id.
CIT(A), we find that the 1d. CIT(A) has deleted the penalty on
the ground that this Tribunal has quashed the assessment
order passed by the Assessing Officer as invalid, therefore,
penalty levied by the Assessing Officer has no basis to stand.
From the perusal of the material available on the record, we
find that in the quantum proceedings, matter has been
decided in favour of the assessee by this Tribunal vide order
dated 30.06.2020 in ITAs No.6307/Del/2013 and
6345/Del/2013 for the Assessment Year 2008-09 wherein the
Tribunal has quashed the assessment order passed by the
Assessing Officer. Thus, once the assessment order itself has
been quashed, the penalty arising out of such quantum of
assessment also deserves to be quashed. Accordingly, we

uphold the order of the 1d. CIT(A).

3. In the result, the appeal of the Revenue is dismissed.

Above decision was announced on conclusion of Virtual Hearing

in the presence of both the parties on 24th September, 2021
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